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JENNIFER HARRISON, on behalf of herself Case No. 1:18-cv-00410

and all others similarly situated,

Plaintiff, CLASS AND COLLECTIVE ACTION

V.

1-800-FLOWERS TEAM SERVICES, INC,,
1-800-FLOWERS SERVICE SUPPORT
CENTER, INC., and 1-800-FLOWERS.COM,
INC.,

Defendants.

INTRODUCTION

1. Plaintiff Jennifer Harrison (“Plaintiff”) brings this lawsuit on behalf of herself and
all similarly situated individuals as a collective action under Section16(b) of the Fair Labor
Standards Act (“FLSA”), 29 U.S.C. § 216(b), against Defendants 1-800-Flowers Team Services,
Inc., 1-800-Flowers Service Support Center, Inc., and 1-800-Flowers.com, Inc. (collectively, “1-

800-Flowers”). Plaintiff also asserts a claim under the Oregon wage statutes and implementing
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regulations against 1-800-Flowers, both as a supplemental claim on behalf of herself and
similarly situated employees who opt into this action pursuant to 29 U.S.C. § 216(b) and as a
class claim pursuant to Rule 23 of the Federal Rules of Civil Procedure. Plaintiff and those she
seeks to represent pursuant to 29 U.S.C. 8 216(b) and Fed. R. Civ. P. 23 are current and former
1-800-Flowers employees who handled calls at its Medford, Oregon call center. Plaintiff seeks to
recover all available damages for 1-800-Flowers’s failure to pay all wages owed to her and those
she seeks to represent under the FLSA and Oregon state law.

2. 1-800-Flowers has a common policy and practice of failing to pay its call center
workers for all time worked. 1-800-Flowers expects call center workers to adhere strictly to their
schedules by, among other things, clocking in and out at scheduled times, taking paid and unpaid
breaks when scheduled, and spending as much of their scheduled shift as possible available to
handle phone calls. In order to meet these expectations, 1-800-Flowers’s call center workers
spend time each shift performing work activities without compensation.

3. Specifically, 1-800-Flowers’s call center workers perform off-the-clock work
activities without pay prior to clocking in at the beginning of their scheduled shifts, during the
beginning and end of their 30-minute unpaid meal breaks, after clocking out at the end of their
scheduled shifts, and at various other times during their shifts when they are clocked out for pay
purposes. For example, some of this off-the-clock work includes work activities before their paid
shifts begin, including, without limitation, activities related to the operation of their computers.
Moreover, when the phones crash or call center workers are otherwise logged out of the phones
while performing work activities, 1-800-Flowers does not compensate workers for this time.
Through these policies and practices, 1-800-Flowers deliberately fails to pay its employees for

all time worked, including overtime, in willful violation of the FLSA and Oregon state law.
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4. On behalf of herself and those she seeks to represent, Plaintiff seeks relief for,
inter alia, unpaid wages, liquidated damages, penalties, prejudgment interest, costs, and
attorney’s fees.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over Plaintiff’s FLSA claims under
28 U.S.C. § 1331 and 29 U.S.C. 8§ 201, et seq.

6. This Court has supplemental jurisdiction over Plaintiff’s Oregon state law claims
under 28 U.S.C. 8 1367 because the state law claims are so related to the FLSA claims that they
form part of the same case or controversy.

7. Venue for this action properly lies in the District of Oregon, pursuant to 28 U.S.C.
8 1391, because 1-800-Flowers conducts business in this judicial district, is subject to the Court’s
personal jurisdiction, and resides in this district pursuant to 28 U.S.C. § 1391(c)(2).

PARTIES

8. Plaintiff Harrison resides in Tillamook, Tillamook County, Oregon. Plaintiff
worked for 1-800-Flowers as a customer service representative at its Medford, Oregon call center
from about October 2014 through about May 2015, from about September 2015 through about
December 2015, and from about October 2016 through about December 2016.

9. Defendant 1-800-Flowers Team Services, Inc. is a Delaware Corporation doing
business in Medford, Jackson County, Oregon. Its principal office is located at 1 Old Country
Road, Suite 500, Carle Place, New York, 11514.

10. Defendant 1-800-Flowers Service Support Center, Inc. is a New York
Corporation doing business in Medford, Jackson County, Oregon. Its principal office is located

at 1 Old Country Road, Suite 500, Carle Place, New York, 11514.
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11. Defendant 1-800-Flowers.com, Inc. is a Delaware Corporation doing business in
Medford, Jackson County, Oregon. Its principal office is located at 1 Old Country Road, Suite
500, Carle Place, New York, 11514.

12. At all relevant times, 1-800-Flowers has been regularly engaged in interstate
commerce.

13.  Atall relevant times, 1-800-Flowers has been an enterprise within the meaning of
§ 3(r) and 8 3(s)(1) of the FLSA, 29 U.S.C. 88 203(r) & (5).

14. At all relevant times, 1-800-Flowers has been an employer within the meaning of
the FLSA, 29 U.S.C. 88 203, 206-07.

FACTS

15.  1-800-Flowers operates call centers across the United States, including in Oregon.
It employs thousands of individuals in its call centers to handle calls on behalf of the 1-800-
Flowers.com, Inc. Family of Brands (for example, Harry & David, FruitBouquets.com, The
Popcorn Factory, etc.) (referred to herein as “call center workers”).

16.  Plaintiff and the similarly situated employees she seeks to represent are call center
workers at 1-800-Flowers’s Medford, Oregon call center who spend the majority of their work
time on the phone handling calls on behalf of the 1-800-Flowers.com, Inc. Family of Brands (for
example, Harry & David, FruitBouquets.com, The Popcorn Factory, etc.).

17. 1-800-Flowers classifies Plaintiff and its other call center workers as ‘“non-
exempt” under the FLSA and pays them on an hourly basis, plus announced commissions,
nondiscretionary bonuses, and/or other payments in the form of goods or facilities rather than
cash. These payments constitute payments for hours worked not excluded from the regular rate

of pay under the FLSA.
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18. 1-800-Flowers has instructed, required, and/or permitted Plaintiff and its other
call center workers to perform work “off the clock” without compensation.

19.  The timekeeping system employed by 1-800-Flowers does not capture all the time
its call center workers spend working each day. Specifically, 1-800-Flowers requires its call
center workers to perform off-the-clock work activities without pay prior to the beginning of
their scheduled shift, during the beginning and end of their 30-minute unpaid meal breaks, after
clocking out at the end of their scheduled shifts, and at various other times during their shifts
when they are clocked out for pay purposes.

20.  1-800-Flowers expects and requires its call center workers to spend as much of
their paid time as possible handling calls or available to handle calls.

21. 1-800-Flowers requires, suffers, or permits its call center workers to perform,
among other off-the-clock work activities, the following work off the clock without
compensation:

(a) arriving several minutes before the scheduled start of their shifts
to, among other things, ensure their computers and all computer
systems, applications, or programs necessary to handle telephone
calls are up and running and that they have read any updates to be
prepared to handle calls by their scheduled shift start time;

(b) logging out of or closing their computers and certain computer
systems, applications, or programs after clocking out for their 30-
minute unpaid meal breaks;

(c) bringing up and logging into their computers and any computer
systems, applications, or programs at the end of their 30-minute
unpaid meal breaks; and,

(d) logging out of and closing the programs, applications, and systems
required for receiving calls and locking or shutting down their
computers after clocking out at the end of each shift.
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22. Much of this uncompensated work time is in excess of 40 hours in a week.

23. In addition, Plaintiff and those she seeks to represent have met the requirements to
receive the agreed upon commissions, nondiscretionary bonuses, payments in the form of goods
or facilities rather than cash, and all other payments for hours worked not excluded from the
regular rate of pay under the FLSA.

24, However, 1-800-Flowers failed to include them in calculations of the regular rate
of pay.

. Off-the-Clock Pre-Shift Work

25.  1-800-Flowers requires and expects its call center workers, including Plaintiff, to
be ready and available to receive calls and process customer service requests at the time when
their shift is scheduled to start. In order to meet this requirement and expectation, 1-800-
Flowers’s call center workers, including Plaintiff, arrive at their workstations several minutes
before their scheduled shift start times to perform integral and indispensable preparatory tasks,
including, without limitation:

(a) turning on and/or booting up their computers;

(b) starting up various programs, applications, and systems;
(c) logging onto various programs, applications, systems;
(d) reading updates; and,

(e) completing other essential tasks.

26.  Once Plaintiff and other call center workers make themselves available for calls,
they begin to receive calls. If Plaintiff or other call center workers activate their phones before
performing the tasks identified in paragraph 25 and completing other essential tasks, then they

are unprepared and unable to handle calls or fulfill customer requests.
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27. 1-800-Flowers does not pay call center workers for the time spent performing
these integral and indispensable pre-shift tasks.

1. Off-the-Clock Work During 30-Minute Unpaid Meal Periods

28.  1-800-Flowers requires and expects Plaintiff and other call center workers to log
out of and/or close computer programs, applications, and systems, and to lock or shut down their
computers, after clocking out for their 30-minute unpaid meal period.

29. Before clocking back in at the end of the 30-minute meal period, 1-800-Flowers
requires and expects Plaintiff and the other call center workers to turn on or log back into their
computers and to bring up and/or log into all necessary programs, applications, and systems.

30. If the 1-800-Flowers call center workers activate their phones before these
programs, applications, and systems are up and running, then they are unprepared and unable to
handle calls or fulfill customer requests.

31.  1-800-Flowers does not pay its call center workers for the work activities
performed during their 30-minute unpaid meal breaks.

I1l.  Off-the-Clock Post-Shift Work

32.  1-800-Flowers requires and expects Plaintiff and other call center workers to
perform certain post-call work (e.g., entering customer information and notating customer
accounts), to log out of and close various programs, applications, and systems, and to lock or
shut down their computers, all after clocking out at the end of their shifts.

33.  1-800-Flowers does not pay its call center workers for these integral and
indispensable post-shift tasks, which are necessary for the workers’ principal activity of assisting
customers on behalf of the 1-800-Flowers.com, Inc. Family of Brands (for example, Harry &
David, FruitBouquets.com, The Popcorn Factory, etc.).
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IV.  Unpaid Overtime Work

34. During her time working at 1-800-Flowers, Plaintiff was scheduled to work for 40
hours or more per week. Because of 1-800-Flowers’s pay and timekeeping practices, as
described above, she actually worked more than these scheduled hours each week.

35.  Plaintiff estimates that she worked several minutes each day (prior to clocking in
for her scheduled shift, during the beginning and end of her 30-minute unpaid meal break, after
clocking out at the end of her scheduled shift, and at other times while clocked out during the
continuous workday), performing the activities described above for which 1-800-Flowers did not
pay her.

36. If Defendant would have recorded and paid Plaintiff for this time, much of it
would have resulted in overtime.

37.  Other call center workers, like Plaintiff, were scheduled to work 40 hours or more
each workweek and, as described above, spent time each shift working off the clock over and
above their scheduled shifts. Thus, Plaintiff and all other similarly situated employees regularly
worked overtime hours without being compensated at time and a half of their regular hourly rate
for all of her hours above 40 in a week.

38.  As such, 1-800-Flowers’s failure to pay all wages earned, including overtime
compensation, due to the 1-800-Flowers Call Center Workers is ongoing and willful.

COLLECTIVE ACTION ALLEGATIONS

39.  Plaintiff asserts her FLSA claims and supplemental Oregon state law claims
pursuant to 29 U.S.C. 8216(b) as a collective action on behalf of the following putative

plaintiffs:
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All current and former hourly-paid call center workers at 1-800-
Flowers’s Medford, Oregon call center who at any time since
March 8, 2012 have worked in positions in which employees
handle telephone calls on behalf of the 1-800-Flowers.com, Inc.
Family of Brands (for example, Harry & David,
FruitBouquets.com, The Popcorn Factory, etc.).

(the “Collective™).

40.  Plaintiff seeks to pursue her claims on behalf of all individuals who opt into this
action pursuant to 29 U.S.C. § 216(b).

41.  Plaintiff and the Collective are “similarly situated” as that term is defined in
29 U.S.C. § 216(b) because, inter alia, 1-800-Flowers had common compensation policies and
practices that resulted in a failure to pay them for all hours worked, including overtime, as
mandated by the FLSA and Oregon state law.

42.  All, or virtually all, of the legal and factual issues that will arise in litigating the
collective claims are common to Plaintiff and the Collective. These issues include, but are not
limited to: (1) whether and to what extent 1-800-Flowers did not pay for all hours worked,
(2) whether and to what extent these unpaid hours include hours worked over 40 in a workweek,
and (3) whether and to what extent such overtime hours were compensated at one and one-half

times the regular rate of pay.

CLASS ACTION ALLEGATIONS PURSUANT TO FED. R. CIV. P. 23

43.  Plaintiff brings her Oregon state law claims on her own behalf and, pursuant to
Fed. R. Civ. P. 23, on behalf of the following class of individuals:

All current and former hourly-paid call center workers at 1-800-
Flowers’s Medford, Oregon call center who at any time since
March 8, 2012 have worked in positions in which employees
handle telephone calls on behalf of the 1-800-Flowers.com, Inc.
Family of Brands (for example, Harry & David,
FruitBouquets.com, The Popcorn Factory, etc.).
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(the “Rule 23 Class”).

44.  Plaintiff is a member of the Rule 23 Class she seeks to represent.

45.  The Rule 23 Class is sufficiently numerous that joinder of all members is
impractical, satisfying Fed. R. Civ. P. 23(a)(1). There are hundreds of class members during the
class period.

46.  All members of the Rule 23 Class share the same pivotal questions of law and
fact, thereby satisfying Fed. R. Civ. P. 23(a)(2), including, but not limited to: (1) whether and to
what extent 1-800-Flowers does not pay them for all hours worked, (2) whether and to what
extent these unpaid hours include hours worked over 40 in a week, (3) whether and to what
extent such overtime hours were compensated at one and one-half times the regular rate of pay,
(4) whether these unpaid hours took place during their 30-minute unpaid meal periods, and
(5) whether 1-800-Flowers’s failure to pay wages or compensation owed at the termination of
employment was willful.

47.  Plaintiff’s claims are typical of the claims of the Rule 23 Class, thus satisfying
Fed. R. Civ. P. 23(a)(3). 1-800-Flowers’s failure to pay for all time worked was not the result of
any Plaintiff-specific circumstances. Rather, it arose from 1-800-Flowers’s common payroll
policies and practices, which it applied to all call center workers at its Medford, Oregon call
center.

48.  Plaintiff will fairly and adequately represent and protect the interests of the Rule
23 Class. Further, Plaintiff has retained competent counsel experienced in representing classes of
employees against their employers related to their employers’ failure to pay them properly under

the law, thus satisfying Fed. R. Civ. P. 23(a)(4).
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49. By consistently failing to pay its call center workers for all hours worked, 1-800-
Flowers has acted on grounds that apply generally to all members of the Rule 23 Class, such that
final injunctive relief and corresponding declaratory relief is appropriate respecting the class as a
whole. Accordingly, Plaintiff is entitled to pursue her Oregon state law claims as a class action,
pursuant to Fed. R. Civ. P. 23(b)(2).

50. By consistently failing to pay its call center workers for all hours worked, 1-800-
Flowers has created a scenario where questions of law and fact common to the Rule 23 Class
members predominate over any questions affecting only individual members. Thus, a class
action is superior to other available methods for fair and efficient adjudication of this matter.
Accordingly, Plaintiff is entitled to pursue her Oregon state law claims as a class action, pursuant
to Fed. R. Civ. P. 23(b)(3).

FIRST CLAIM FOR RELIEF

FLSA Overtime Violation

51.  All previous paragraphs are incorporated as though fully set forth herein.

52.  Plaintiff brings this claim on behalf of herself and the Collective, pursuant to
29 U.S.C. § 216(b).

53. At all times material to the allegations herein, Plaintiff and the Collective have
been employees entitled to the rights, protections, and benefits provided under the FLSA,
29 U.S.C. 88 201, et seq.

54.  1-800-Flowers is an employer covered by the FLSA.

55.  The FLSA entitles employees to compensation for every hour worked in a

workweek. See 29 U.S.C. 8 206(b).
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56. The FLSA requires that covered employees receive overtime compensation “not
less than one and one-half times” their regular rate of pay for hours worked over 40 in a week.
29 U.S.C. § 207.

57.  Plaintiff and the Collective are or were victims of 1-800-Flowers’s common
compensation policies and practices that fail to record and compensate them for all time worked.

58.  Some of the uncompensated time at issue is time worked in excess of 40 hours per
week.

59.  As a result, 1-800-Flowers has failed to compensate Plaintiff and the Collective
for overtime hours in violation of the FLSA.

60. In addition to hourly pay, 1-800-Flowers pays Plaintiff and the Collective certain
commissions, nondiscretionary bonuses, non-cash payments, and other payments.

61.  The regular rate used to calculate the overtime rate of pay must include all
compensation paid for hours worked, including, but not limited to commissions,
nondiscretionary bonuses, payments in the form of goods or facilities rather than cash, and other
payments not excluded under the FLSA. See 29 U.S.C. 8 207(e); 29 C.F.R. 8 778.108; see also,
e.g., 29 C.F.R. 88 778.116, 778.117, 778.208.

62.  1-800-Flowers does not include these additional payments when calculating the
regular rate of pay for Plaintiff and the Collective for purposes of determining their overtime rate
of pay.

63. As a result, even when 1-800-Flowers’s records reflect that Plaintiff and the
Collective work overtime, 1-800-Flowers pays them at a lower overtime rate of pay than the rate

they are entitled to receive under the FLSA.
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64. In short, Plaintiff and the Collective are victims of common pay policies and
practices that fail to pay them at one and one-half times their regular rate of pay for all hours
over 40 in a workweek, in violation of the FLSA.

65.  1-800-Flowers failed to record all compensable time in violation of the FLSA’s
recordkeeping requirements and knew or should have known that this unrecorded and
uncompensated time was compensable under the FLSA, in light of, among other things: (1) a
case filed against 1-800-Flowers challenging the same pay scheme in the Southern District of
Ohio, Conklin et al. v. 1-800-Flowers.com, Inc., et al., No. 2:16-cv-675, in 2016, (2) dozens of
other lawsuits challenging nearly identical compensation schemes for call center workers, and
(3) the U.S. Department of Labor’s Fact Sheet #64, which can be easily retrieved via Google
search and identifies many of the compensation practices alleged here as illegal.

66.  Accordingly, 1-800-Flowers acted willfully and with reckless disregard of clearly
applicable FLSA provisions.

SECOND CLAIM FOR RELIEF

Oregon Wage and Penalty Claim Pursuant to ORS 653.055

67.  All previous paragraphs are incorporated as though fully set forth herein.

68.  Plaintiff brings this claim as a supplemental claim to her FLSA overtime claims
collectively on behalf of herself and all members of the Collective who opt into this action
pursuant to 29 U.S.C. § 216(b).

69.  Plaintiff also asserts this claim on behalf of herself and the Rule 23 Class as a
class action pursuant to Fed. R. Civ. P. 23.

70. At all relevant times, Plaintiff and the members of the Rule 23 Class have been

employed by 1-800-Flowers within the meaning of ORS 653.010(2) and ORS 652.140.

{SSBLS Main Documents/8995/001/00701391-1 }
Page 13 - CLASS AND COLLECTIVE ACTION ALLEGATION COMPLAINT

STOLL STOLL BERNE LOKTING & SHLACHTER P.C.
209 S.W. OAK STREET, SUITE 500
PORTLAND, OREGON 97204
TEL. (503) 227-1600 FAX (503) 227-6840



Case 1:18-cv-00410-CL Document1 Filed 03/08/18 Page 14 of 19

71. 1-800-Flowers has, at all relevant times, been an employer within the meaning of
ORS 653.010(3), OAR 839-020-0004(15), and ORS 652.140.

72.  Pursuant to ORS 653.055, any employer who pays an employee less than the
wages the employee is entitled to under ORS 653.010 through 653.261 is liable to the affected
employee for the full amount of wages owed, less any amount actually paid and for civil
penalties pursuant to ORS 652.150.

73.  Pursuant to ORS 653.261, the Commissioner of the Bureau of Labor and
Industries is empowered to adopt and has adopted rules relating to overtime hours and meal and
rest periods, among other conditions of employment. See OAR 839-020-0000, et seq.

74.  Employees are entitled under Oregon law to compensation for all hours worked,
including hours worked over 40 in a week at one-and-one-half times their regular rates of pay.
See ORS 653.261; OAR 839-020-0030.

75.  Under Oregon law, compensable “hours worked” includes ““all hours for which an
employee is employed by and required to give to the employer and includes all time during
which an employee is necessarily required to be on the employer’s premises, on duty or at a
prescribed work place and all time the employee is suffered or permitted to work.” OAR 839-
020-0004(19); see also OAR 839-020-0040 through 839-020-0047; ORS 653.010(11).

76. Plaintiff and the Rule 23 Class are victims of 1-800-Flowers’s common
compensation policies and practices that fail to record and compensate them for all hours
worked.

77.  Time spent by Plaintiff and the Rule 23 Class arriving on 1-800-Flowers’s

premises and performing the uncompensated work activities described herein constitute
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compensable “hours worked” within the meaning of OAR 839-020-0004(19), 839-020-0040
through 839-020-0047, and “work time” as defined by ORS 653.010(11).

78.  Some of the uncompensated time at issue is time worked in excess of 40 hours per
week.

79.  As a result, 1-800-Flowers has failed to compensate Plaintiff and the Rule 23
Class for all hours worked, including hours over 40 in a week at one-and-one-half times their
regular rate of pay, in violation of the overtime provisions of the Oregon wage statutes and
accompanying regulations. See ORS 653.261; OAR 839-020-0030.

80.  Additionally, some of the unrecorded and uncompensated, compensable time at
issue was worked during their 30-minute unpaid meal periods.

81.  Time spent by Plaintiff and the Rule 23 Class performing the uncompensated
work activities during their 30-minute unpaid meal periods described herein constitutes
compensable “hours worked” within the meaning of OAR 839-020-0004(19), 839-020-0040
through 839-020-0047, and “work time” as defined by ORS 653.010(11).

82. Under Oregon law, “every employer shall provide to each employee, for each
work period of not less than six or more than eight hours, a meal period of not less than 30
continuous minutes during which the employee is relieved of all duties.” ORS 653.261;
OAR 839-020-0050(2)(a).

83.  Oregon law requires employers to pay employees for the entire 30-minute meal
period “if an employee is not relieved of all duties for 30 continuous minutes during the meal

period.” ORS 653.261; OAR 839-020-0050(2)(h).
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84. Because Plaintiff and members of the Rule 23 Class are required to perform work
activities without compensation during their 30-minute unpaid meal periods, 1-800-Flowers has
violated the meal period provisions of the Oregon wage statute and regulations.

85.  Plaintiff and the Rule 23 Class are entitled to recover all unpaid regular and
overtime wages for all of their 30-minute unpaid meal periods, during which they performed
work without compensation.

86.  1-800-Flowers failed to record all compensable time in violation of the
recordkeeping requirements of the Oregon wage statute and regulations and knew or should have
known that this unrecorded and uncompensated time (including overtime and time worked
during 30-minute unpaid meal breaks) was compensable under Oregon state law. See OAR 839-
020-0004(33) (under Oregon law, an employer is presumed to know the requirements of the
Oregon wage statutes and implementing regulations). 1-800-Flowers has the means to inform
itself regarding its obligations under the Oregon wage statute and regulations, but has elected not
to do so. Furthermore, a case filed against 1-800-Flowers challenging the same pay scheme
under the FLSA and Ohio state law in the Southern District of Ohio, Conklin et al. v. 1-800-
Flowers.com, Inc., et al., No. 2:16-cv-675, in 2016, dozens of other lawsuits challenging nearly
identical compensation schemes for call center workers, and the U.S. Department of Labor’s Fact
Sheet #64, which can be easily discovered with a reasonably diligent inquiry, all should have
and/or did put 1-800-Flowers on notice that its compensation scheme violates the FLSA and
other state laws. For these reasons, 1-800-Flowers’s violations of the Oregon wage statute and
regulations were knowing and willful, as defined under Oregon state law. See OAR 839-020-

0004(33).
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87.  Under Oregon law, “if an employer willfully fails to pay any wages or
compensation of any employee whose employment ceases, as provided in ORS 652.140 .. .,
then, as a penalty for the nonpayment, the wages or compensation of the employee shall continue
from the due date thereof at the same hourly rate for eight hours per day until paid or until action
therefor is commenced.” ORS 652.150.

88.  Pursuant to ORS 653.055, employees who have not been paid the wages owed
under ORS 653.010 through 653.261 upon cessation of their employment are entitled to seek the
penalties provided in ORS 652.150.

89.  1-800-Flowers failed to compensate Plaintiff and the members of the Rule 23
Class who are no longer employed by 1-800-Flowers for all wages they owed under
ORS 653.010 through 653.261, as alleged herein, upon the cessation of their employment, in
violation of ORS 652.140.

90. 1-800-Flowers’s failure to pay these wages was knowing and willful. See
OAR 839-020-0004(33).

91.  Accordingly, Plaintiff and the members of the Rule 23 Class who are no longer
employed by 1-800-Flowers are entitled to the applicable penalties for nonpayment of wages or
compensation upon the cessation of their employment.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief on behalf of herself and all others
similarly situated:
A. An order permitting this litigation to proceed as a collective action pursuant to

29 U.S.C. §8 216(b) and as a class action pursuant to Fed. R. Civ. P. 23;
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B. Prompt notice of this litigation, pursuant to 29 U.S.C. 8 216(b) to all members of
the Collective and pursuant to Fed. R. Civ. P. 23 to all members of the Rule 23 Class;

C. A declaration and finding that 1-800-Flowers has violated the FLSA and the
Oregon state wage statute and regulations;

D. A judgment against 1-800-Flowers and in favor of Plaintiff and those she seeks to
represent, for compensation for all unpaid and underpaid wages that 1-800-Flowers has failed
and refused to pay in violation of the FLSA,;

E. A judgment against 1-800-Flowers and in favor of Plaintiff and those she seeks to
represent, for compensation for all unpaid and underpaid wages that 1-800-Flowers has failed
and refused to pay in violation of the Oregon state wage statutes and regulations;

F. A judgment against 1-800-Flowers and in favor of Plaintiff and those she seeks to
represent, for any civil penalties to which they are entitled under ORS 652.150;

G. Prejudgment interest to the fullest extent permitted under the law;

H. Liquidated damages to the fullest extent permitted under the FLSA and Oregon
law;

l. Litigation costs, expenses, and Plaintiffs’ attorneys’ fees to the fullest extent
permitted under the law; and,

J. Such other and further relief as this Court deems just and proper in equity and
under the law.

JURY DEMAND

Plaintiff demands a jury as to all claims so triable.
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DATED this 8th day of March, 2018.

STOLL STOLL BERNE LOKTING & SHLACHTER P.C.

By: s/Steve D. Larson
Steve D. Larson, OSB No. 863540
Jennifer S. Wagner, OSB No. 024470

209 SW Oak Street, Suite 500

Portland, OR 97204

Telephone: (503) 227-1600

Facsimile: (503) 227-6840

Email: slarson@stollberne.com
jwagner@stollberne.com

-and-

David W. Garrison (to be admitted pro hac vice)

Joshua A. Frank (to be admitted pro hac vice)

BARRETT JOHNSTON MARTIN & GARRISON, LLC

Bank of America Plaza

414 Union Street, Suite 900

Nashville, TN 37219

Telephone: (615) 244-2202

Facsimile: (615) 252-3798

Email: dgarrison@barrettjohnston.com
jfrank@barrettjohnston.com

-and-

Peter Winebrake (to be admitted pro hac vice)

R. Andrew Santillo (to be admitted pro hac vice)

WINEBRAKE & SANTILLO, LLC

715 Twining Road, Suite 211

Dresher, PA 19025

Telephone: (215) 884-2491

Facsimile: (215) 884-2492

Email: pwinebrake@winebrakelaw.com
asantillo@winebrakelaw.com

Attorneys for Plaintiff
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